CRITICAL MINERAL
SECURITY AND THE SOCIAL
LICENSE TO OPERATE

SUMMARY

As the US and other Western countries rush to secure access
to critical minerals, companies face pressure to move quickly
and dispense with environmental and social protections. This
briefing note argues that such an approach will backfire.

Earning and maintaining a social license to operate from local
communities is essential for project sustainability, reliability, and
supply security. Without it, social conflict and litigation brought
by affected communities can halt mineral extraction or force
project abandonment, disrupting critical mineral supply chains.

Social conflict and litigation are risks to mining projects
worldwide. The Business & Human Rights Resource Centre,
Global Witness, and the Center for Strategic and International
Studies (CSIS) have documented (all related to the social and
environmental harms of critical and strategic mineral mining):

+ 334 incidents of violence or protest from 2021 to 2023.!
« 71 protests in Peru alone during a single month in 2023.2

+ 67 lawsuits, including seven new cases in 2024, most
seeking to stop projects.®

+ 156 new allegations of abuse associated with the mining of
eight minerals in 2024 alone.*

Critical mineral projects recently stalled due to local resistance
include:

« The Balama graphite mine in Mozambique: Operated by
a subsidiary of Syrah Resources, with a loan from the US
International Development Finance Corporation [DFC). In 2023,
the mine produced approximately 10% of global graphite
production, and 45% of non-Chinese production.®

+ The Cobre Panama copper mine in Panama: Operated by First
Quantum Minerals. The mine had been producing 1.5% of the
world’s supply. Now many see Panama as “uninvestable.”®

+ The Jadar Lithium Project in Serbia: Operated by Rio Tinto.
One of the European Commission’s 13 strategic new critical
minerals projects.’

+ Many additional projects, several of which are documented in
the full briefing note.
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WHAT IS THE SOCIAL LICENSE
TO OPERATE?

The “social license to operate is a concept used

to describe the informal and ongoing approval of a
mining company’s operations by the surrounding
community and stakeholders. Unlike legal permits
issued by governments, social licenses are granted
by communities and based on trust, legitimacy, and
consent.”®

The social license to operate is among the top five risks
and opportunities for mining and metals companies in
2025, according to Ernst & Young's annual survey.®

To ensure a sustained, predictable flow of critical minerals,
the US government should:

1) Work with mineral-rich governments to improve policies
and regulations related to the social license to operate.

2] Support and incentivize US companies to start meaningful
community engagement early.

3] Tie financial and technical support for companies to
adherence to the International Finance Corporation’s
Performance Standards on Environmental and Social
Sustainability and encourage mining companies to join the
Initiative for Responsible Mining Assurance (IRMA).

4) Avoid investing in projects that are likely to face
disruptions because of social license risks.
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CRITICAL MINERAL SECURITY AND RELIABILITY DEPEND ON
COMPANIES EARNING AND MAINTAINING THE SOCIAL LICENSE

TO OPERATE

IN BRIEF

» Mining companies that fail to secure the social license
to operate may face social conflict and litigation, which
lead to costly delays, project shutdowns, or lengthy legal
proceedings that prevent companies from extracting
minerals.

Such disruptions threaten critical mineral security and
reliability; mines can only contribute to national security
goals if they are operational and provide a sustained,
predictable flow of critical minerals.

+ Companies and governments both have a role to play in
securing the social license to operate; this briefing note
provides recommendations.

Nearly half of global mining and metals executives identified
the social license to operate as the single greatest threat to
their business in recent years.!? It is among the top five risks
and opportunities for mining and metals companies in 2025
according to Ernst § Young's annual survey.!! Yet as the US

and other Western countries rush to secure access to critical
minerals, companies face internal and external pressure to move
quickly and dispense with environmental and social protections
to get mines online as soon as possible. This briefing note
argues that such an approach will backfire and that companies
and the US government alike need to prioritize social license
risk mitigation to secure critical mineral supply chains.

THE SOCIAL LICENSE TO OPERATE

“The social license to operate is a concept used to describe the
informal and ongoing approval of a mining company’s operations
by the surrounding community and stakeholders. Unlike legal
permits issued by governments, social licenses are granted by
communities and based on trust, legitimacy, and consent.”2
Central to the social license to operate is community approval—
not as a one-time checkbox, but as a continuous, rights-based
partnership. It's earned when companies prevent and address
adverse impacts on communities, workers, and the environment,
and when affected communities benefit from a company’s
operations over the long term.

Mining is a high-risk sector for the people living on or around
concessions. In 2024 alone there were 156 new allegations
of abuse associated with the mining of eight key minerals
recorded in the Business § Human Rights Resource Centre’s
Transition Minerals Tracker. This brings the total to 835
recorded cases between 2010 and 2024. To the right are the
top recorded impacts.t®
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“A legal license tells you that you can mine; a social
license tells you if you should.” —Rohitesh Dhawan,
CEO, International Council on Mining and Metals (ICMM/*

Top impacts on local communities

157 Attacks against human rights defenders

111 Impacts on livelihoods

110 Landrights

108 Personal health

75 Insufficient consultation

63 Impacts on Indigenous peoples’ rights

48 Free, prior, and informed consent (FPIC)

47 Violence

43 Intimidation

40 Freedom of expression

Top impacts on workers

Occupational health and safety
Work-related deaths
Freedom of association/right to unionise

Top environmental impacts

Clean, healthy, and sustainable environment

Water pollution
Access to water
Violation of environmental standards

Air pollution

Graphic courtesy o ghts Resource Centre’s Transition Minerals Tracker: 2025 Global Analysis



THE LINK BETWEEN THE SOCIAL LICENSE TO OPERATE AND
CRITICAL MINERAL SUPPLY CHAIN SECURITY AND RELIABILITY

Lack of community approval has triggered protests, court
orders, and shutdowns that have delayed critical and strategic
mineral projects worldwide. Below are several examples of
projects disrupted in recent years.

+ In December 2024, Syrah Resources declared force
majeure and suspended operations at its Balama graphite
operation in Mozambique. This declaration followed protest
actions at Balama that were originally linked to historical
land resettlement grievances.* Just a month earlier,
Syrah Resources had received the first disbursement of a
USS150,000 loan from the US International Development .
Finance Corporation (DFC).*® In 2023, Balama produced around
10% of global graphite production and 45% of non-Chinese PANAMA
production.t’ “It is hard to see an outcome in which mining
companies would want to undertake new projects in
Panama.”?

+ Courts in Central America have ordered the suspension of
major mines following social unrest sparked by allegations

of violations of environmental, health, and Indigenous Cobre Panama copper mine in Panama, a USS10 billion
peoples’ rights. These suspensions include Cobre Panama mine owned by First Quantum, had been producing
copper mine in Panama, which had been producing 1.5% 1.5% of the world’s copper supply since 2019. In

of the world’s supply in 2023;'8 Guatemala’s largest nickel 2023, protests broke out across the country, including
mine, Solway Group’s Fenix project (El Estor) in 2018;™ blockades of the port and mine access road, forcing
and Guatemala’s Escobal silver mine, which suspended the mine to stop production. The case went to
operations in 2018 following a ruling by the country’s Panama’s supreme court, which ruled the contract
Constitutional Court. In the case of Escobal, the ruling unconstitutional.®®

followed several years of protests.?? In the days after the
court decision, the mine’s operator, Tahoe Resources, lost
close to 40% of its stock market value.?! To date the mine has
not reopened.?

Communities complained of adverse impacts on
the environment, their health, and their property.
Their allegations included mass deaths of fish,
soil contamination, gastrointestinal illness, kidney

+ In 2022, the government of Serbia revoked Rio Tinto’s license complaints, skin lesions, and restricted movement in
for the Jadar lithium mine after widespread protests over the area.® First Quantum denies these allegations.®
concerns about potential environmental pollution.? Serbia’s These concerns were coupled with high unemployment
Constitutional Court reinstated Rio Tinto's license in 2024, and corruption across the country, and a sentiment that
which was met by revived mass protests.? In June 2025 Rio the mine should belong to the Panamanian people.*

Tinto announced that it was revising the costs and timeline
of the project. It had been slated to begin production in
2027.%8

+ In 2025, a local court in Bolivia ordered the suspension of two
lithium extraction deals involving Chinese and Russian mining
companies following legal action by Indigenous groups. The
Indigenous groups alleged environmental violations and lack
of consultation. The deals are worth more than USS2 billion.*

+ Other mines that have faced suspensions in recent years
include a nickel mine in Brazil, a bauxite mine in Jamaica, a
copper mine in the US, and the Chinese-funded Rio Blanco
mine in Ecuador.?’
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When mining faces social conflict or legal challenges,
the fallout is not just disrupted supply from a particular
mine, it also contributes to:

Decreased mineral exploration, reducing opportunities
to identify new deposits.

Analysis by CSIS links a 12.6% decline in mineral exploration in
Peru—the world’s second largest exporter of copper**—from
2019 to 2024 to growing social unrest.** In just a single month
in 2023 there were 71 mining-related protests in Peru.®®

New mining projects being delayed.

Environmental Resources Management’s (ERM’s) 2018 analysis
of 72 mining projects revealed that 46% of major capital
projects missed delivery dates between 2008 and 2016, the
majority due to community opposition (42%) and environmental
concerns (35%).% More recent ERM research found that 62% of
projects delayed by permitting issues were due to stakeholder
opposition or concerns around environmental impacts.’

Increased cost to companies.

Groundbreaking research from Harvard Kennedy School,

the University of Queensland, and Shift a decade ago found
that social conflict can cost major mining projects up to
USS20 million per week of delayed production, largely due

to lost sales. The same study found that companies often
overlook the costs of staff time diverted to manage conflicts,
particularly that of senior management and the CEQ.%®
Companies can also face higher insurance premiums and
increased legal fees.®

Potential loss of investors.

In 2024, The Wall Street Journal reported that Norway's
sovereign wealth fund, managed by Norges Bank Investment
Management, was reviewing a potential divestment from Rio
Tinto over deforestation linked to Mineraco Rio do Norte (MRN),
a bauxite mine in the Brazilian Amazon co-owned by Rio Tinto
and other companies.”® As of 2025, Norges continues to engage
with Rio Tinto (2.5% stake] over the issue.*! The Wall Street
Journal also noted that Norges had previously sold its Rio Tinto
stake in 2008 over environmental damage at the Grasberg mine
in Indonesia. After Rio Tinto exited Grasberg in 2018, Norges
reinstated the company in 2019.4
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Global Witness documented 334 incidents of violence or
protest over mining of strategic minerals between 2021
to 2023.% Over a longer time frame, the Latin American
Observatory of Mining Conflicts has documented 58
mining conflicts in Mexico alone.*

The Business & Human Rights Resource Centre has
tracked 67 lawsuits, including seven new cases in
2024, over adverse impacts of mining on communities
and the environment. Most of the cases sought or seek
to halt the project permanently or temporarily.®

DO COMPANIES NEED TO LEARN
THE HARD WAY?

In 2020, Rio Tinto legally destroyed a 46,000-year-old
Aboriginal site at Juukan Gorge in Western Australia
to expand an iron ore mine. Despite the action being
legal, it sparked widespread public outcry and led to a
parliamentary inquiry.“® In response, Rio Tinto’s board
and executive committee undertook a joint exercise
to review the incident, the company’s response, and
lessons learned.”’

The company’s website now states: “Following the
tragic destruction of the rock shelters at Juukan Gorge
... we have changed the way we wark with communities
and Indigenous Peoples. ... We are moving to a model
of co-management, working in partnership with
Indigenous Peoples across our operations.”®

This example highlights two important points: First,
incidents involving community harm can quickly
escalate to require significant executive-level
attention; and second, companies that cause,
contribute to, or are linked to such crises often come
to recognize the need for deeper, more collaborative
approaches to community and Indigenous engagement.



HOW TO EARN AND MAINTAIN THE SOCIAL LICENSE

TO OPERATE

Securing a social license to operate—and with it, critical
mineral supply chain security and reliability—requires action
from both companies and governments.

MINING COMPANIES

Companies should operate only when they have:

+ Assessed and addressed human rights and environmental
risks and impacts.

+ Negotiated fair community benefit-sharing or co-ownership
models.

- Established accessible grievance mechanisms that
communities use and trust.

- Have the free, prior, and informed consent (FPIC) of
Indigenous peoples. FPIC is also a best practice to secure
local communities’ approval for a project.

Leading companies start meaningful and inclusive community

engagement at the very early stages of a project, so that while
they're advancing through the technical phases of exploration,
permitting, and development, they are also earning their social
license.

Oxfam has developed more specific recommendations for
companies that, if followed, would significantly decrease
social license-related risks.*®
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4 INGREDIENTS TO MEANINGFUL
RIGHTS-HOLDER ENGAGEMENT>?

1. Start early and engage continuously.
2. Ensure informed participation.

3. Facilitate the commitment appropriately (create a
safe space and address barriers to participation).

4. Engage inclusively (including both women and men,
youth, and marginalized voices).

Community consultations that fail to effectively
consider the voices of women risk overlooking
significant potential project impacts. For example, as
Rio Tinto illustrates in its Why Gender Matters guide,
insufficient engagement with women early in the
development of the Argyle Diamond Mine in Australia
resulted in inadequate recognition of women’s
sacred sites in the initial community agreement. This
contributed to tensions that ultimately resulted in a
renegotiation of the agreement.t

THE ROLE OF COMMUNITY AGREEMENTS
AND CO-OWNERSHIP MODELS IN THE
SOCIAL LICENSE TO OPERATE

When Indigenous peoples and local communities
choose to engage, negotiated agreements*?—often
called community benefit agreements or collaboration
agreements—can provide a framewaork to help
companies earn communities’ consent and can help
both parties build mutually beneficial relationships.
Such agreements typically cover topics including land
access, financial benefits, and local employment.®
Interesting cases are emerging in contexts including
Canada, where Indigenous communities make
agreements with companies to become equity partners
in mining operations.>


https://www.oxfamamerica.org/explore/research-publications/recharging-community-consent/
https://www.oxfamamerica.org/explore/research-publications/recharging-community-consent/

THE US GOVERNMENT

Many mineral deposits are located in remote areas of the world,
including in countries characterized by high levels of poverty,
conflict, and/or corruption, and that have limited infrastructure
or economic opportunities for local communities. These are not
issues American businesses can address on their own.

To ensure a sustained, predictable flow of critical minerals and
to better support American companies operating abroad, the
US government should:
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Help strengthen the enabling environment for stable
mining. The US government should work with mineral-rich
governments to improve laws and regulations related to
the social license to operate and ensure that legal and
regulatory reforms vital to social license risk mitigation are
central to US minerals diplomacy.

Support US companies. The US government should support
and incentivize American exploration and junior mining
companies to invest early in community engagement (many
of these companies state that they lack the resources

to invest in community engagement] and encourage all
American mining companies to build in adequate time for
social license processes.

Avoid investing in projects that face high risk of disruption.
The US government should tie all US government financial
and technical support to companies adhering to the IFC
Performance Standards on Environmental and Social
Sustainability at the project site, as is already standard
practice within some departments and agencies; identify
“no-go” zones where social license risks are too high for US
support or investment; and encourage mining companies to
join the Initiative for Responsible Mining Assurance (IRMAJ.

CONCLUSION

LAND & PROPERTY RIGHTS: A MAJOR
SOCIAL LICENSE TO OPERATE RISK THAT
COMPANIES AND THE US GOVERNMENT
SHOULD BE ADDRESSING.

Extraction of raw materials is expected to increase by
60% by 2060; the world needs 61 new copper mines
and 52 new lithium mines by the end of this decade

to meet global demand for batteries alone.* Over half
of the world’s known critical mineral reserves lie on or
near Indigenous lands—territories governed by distinct
political, social, and cultural systems.*” However,
national laws in mineral-wealthy countries often fail to
formally recognize or protect Indigenous peoples’ land
and property rights. In addition, women often face more
legal and social barriers to land rights than men in some
customary systems.®®

The difference between what communities customarily
hold and use (at least 50% of the world’s land) and
what governments recognize as land that they “own”
(~11%) should be a major red flag alert for companies
seeking new exploration and mining permits.*® It's a
root cause of companies losing the social license to
operate and a risk that they can better manage through
meaningful human rights due diligence and community
engagement. The US government can help companies
navigate property right risk through foreign policy
efforts, though it’s also a risk that demands attention in
the US around domestic mining projects.

Experience has shown—and many companies have learned the hard way—the importance of early, sustained
community engagement and of obtaining the social license to operate. Many communities aren’t inherently
anti-mining; however, they simply want to know how a project will affect their land, health, and economic
prospects, and they want to have assurances that they won't be harmed.

Companies and the US government will find a smoother path to mining if they understand and address the
interests of those most likely to be harmed by companies’ operations from the earliest stage of a mining
project. The security and reliability of the US critical mineral supply chain depends on it.

CRITICAL MINERAL SECURITY AND THE SOCIAL LICENSE TO OPERATE
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